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IN THE COURT OF CRIMINAL APPEALS OF TEXAS

JAMES EARL WILLIAMS

Appellant
v.

THE STATE OF TEXAS

Appellee

MOTION TO EXTEND TIME TO FILE PDR AND TO
WITHDRAW AS COUNSEL

James Earl Williams moves, under 68.2 of the Texas Rules

of Appellate Procedure to extend the time to file a petition for

discretionary review (PDR). Counsel also moves to withdraw from

this case, because he only made an appearance by mistake.

Counsel was hired to file PDR for an Earl Williams, whose

PDR was due on September 28, 2018. Counsel scheduled and com-

pleted a lay-in call with Mr. Williams at his prison unit, reviewed

the opinion of the court of appeals, and began researching and

writing a PDR.
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When the time came to file a motion for an extension of time,

counsel made the mistake of filing the extension under this case,

the case belonging to the wrong Earl Williams. In fact, two people

named Earl Williams had filed pro se extensions for a PDR and

both cases had the exact same due date. Counsel erroneously

prepared and filed an extension for the wrong Earl Williams.

This motion is filed with a companion motion for relief in the

case of the other Earl Williams, PD-0724-18.

On July 19, 2018 the Second Court of Appeals affirmed the

judgment of the trial court in a memorandum opinion, under case

number 02-17-00001-CR, styled James Earl Williams v. The State

of Texas. No motion for rehearing was filed. One extension has

been granted. The PDR is due September 28, 2018.

This is the third request for an extension of time to file this

PDR. This motion is timely under Rule 68.2(c) and Rule 4.1(a) of

the Texas Rules of Appellate Procedure.

James Earl Williams prays that the motion be granted and

the deadline for filing a brief be extended 45 days, to December 31,

2018, to allow adequate time for James Earl Williams to file a PDR

if he so chooses. Counsel also moves to withdraw from this matter.
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/s/ Franklin Bynum
FRANKLIN BYNUM
Counsel for Appellant
Texas Bar #24069451
708 Main Street
Houston, Texas 77002
+1 713 529-3476
franklin@bynumlaw.net
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Certificate of Compliance

This document contains 334 words.

/s/ Franklin Bynum
FRANKLIN BYNUM

Certificate of Service

I served the State Prosecuting Attorney by electronic service

at the time of filing. I also served James Earl Williams’s counsel

at the court of appeals, Danielle Kennedy, by electronic service.

Mr. Williams has been released from the state jail and there

is no publicly available address for him at this time.

/s/ Franklin Bynum
FRANKLIN BYNUM
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